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ABSTRACT 

The past decade has witnessed unprecedented growth in the legal 
recognition of sex workers' rights. Recent legislation and court judgments 
strengthening sex workers' rights protections have occurred in the 
Australian jurisdictions of the Northern Territory, Queensland, and 
Victoria, as well as in Belgium, India, and Malawi. These legal 
advancements conform with the goals of the global sex workers' rights 
movement. They include newly decriminalized legal frameworks 
governing sex work, groundbreaking labor and anti-discrimination 
protections for sex workers, the striking down of vagrancy laws that 
indirectly target sex workers, and judicial directives on state protection of 
sex workers' rights. Despite the significance of these global legal wins for 
a severely stigmatized class of workers, there is nothing in the academic 
literature examining and comparing these recent legal reforms. This 
article seeks to address this omission by developing a practical guide for 
successful legal reform upholding sex workers' rights for advocates, 
policymakers, and academics based on a comparative analysis of recent 
legal advancements. Our comprehensive roadmap for sex workers' rights 
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reform analyzes the substantive strengths and limitations of recent legal 
wins; argues for the centrality of sex workers' rights advocacy to legal 
advancements; presents framings of the sex work issue that are more 
likely to convince legislators, judges, and the public to embrace reform; 
and examines strategies for managing political threats to positive reform. 
Ultimately, by highlighting pathways to successful reform based on 
under-examined and geographically diverse case studies, we hope to 
develop a useful tool for future efforts at legal reform for a determined 
movement advocating for the rights of sex workers worldwide. 
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INTRODUCTION 

Sex workers are a deeply stigmatized and marginalized class of 
laborers who experience human rights abuses because of legal 
frameworks that criminalize sex work. 1 In the past decade, however, there 
has been an unprecedented and welcome expansion of sex workers' rights 
legal protections on several continents in the form of legislative 
advancements and positive court judgments. The legislative wins include 
decriminalization, anti-discrimination, and labor-focused reforms 
advancing sex workers' rights in Australia (the Northern Territory, 
Queensland, and Victoria) and Belgium.2 The positive court judgments 

1 SeeCHIADANNAMGBAKO, ToLIVEFREELYINnusWoRLo: SExWoRKERACTIVISM 
IN AFRICA, 8 (2016) [hereinafter MGBAKO, To LIVE FREELY IN n u s  WORLD]. We use the 
term "sex work" to refer to consensual transactional sexual services between adults for 
payment or goods, what has commonly been referred to as "prostitution." We do not 
include broader categories of sex work, including erotic dancing or pornographic 
performance, in our analysis. See id. at 16. 
2 See Sex Industry Act 2019 (N. Terr.)(Austl.); Sex WorkDecriminalisationActof2022 
(Vict.)(Austl.); Queensland Legislation, Criminal Code (Decriminalising Sex Work) and 
Other Legislation Amendment Act 2024 (Queensl.) (Austl.); Anti-Discrimination 
Amendment Bill 2022 (N. Terr.) (Austl.); see generally C.PEN. (Belg.), art. 75-83, 
https://www.ejustice.just.fgov.be/cgi _ loi/article. pl ?language=nl&sum _ date= &pd _ searc 
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focus on the invalidation of vagrancy laws that indirectly target and 
disproportionately impact sex workers in Malawi and judicial directives 
aimed at realizing sex workers' right to dignity in India.3 These legal 
advancements largely conform with the righteous, human rights-based 
goals of the sex workers' rights movement, including the full 
decriminalization of sex work and the realization of sex workers' right to 
work and live free from violence and discrimination. 4 This article creates 
a roadmap for sex workers' rights reform based on lessons learned from 
a comparative analysis of these recent legal wins. 

In 2019, Australia's Northern Territory became the third 
jurisdiction in the world, after the Australian state of New South Wales 
and New Zealand, to decriminalize sex work by passing the Sex Industry 
Act.5 Following decriminalization, sex workers' rights organizations in 
the Northern Territory successfully lobbied to make "sex work" and "sex 
worker" protected attributes under the Anti-Discrimination Act, making 
the Northern Territory the first jurisdiction in the world to provide such 

h= 2024-06-
06&numac _ search= 2024202750&page= l&lg_ txt= N&caller=list&2024202750= l&trier 
= atkondiging&view _ numac= 2022031330nx20220321 0ln&pdd= 2024-03-
03&pdf=2024-07-03&nl= n&textl = Prostitutie+&choixl = en&choix2= en; Wetsontwerp 
van 22 maart 2024 houdende bepalingen betreffende sekswerk onder 
arbeidsovereenkomst [Provisions regarding sex work under employment contract] 
(Belg.), Mar. 22, 2024, https://www.dekamer.be/FLWB/PDF/55/3926/55K3926001.pdf. 
3 See Budhadev Karmaskar v. State of West Bengal, 2011 AIR SCW 1303 
(India)/Criminal Appeal No. 135/2010; Gwanda v. State [2015] No. 5 (High Ct. Malawi) 
(Malawi). 
4 For an in-depth discussion of the recognition of sex workers' rights under international 
human rights frameworks, see generally, Chi Adanna Mgbako, The Mainstreaming o f  
Sex Workers' Rights as Human Rights, 43 HARV. J. OF L. & GENDER 92 (2020) 
[hereinafter Mgbako, Mainstreaming o f  Sex Workers ' Rights]. 
5 Lauren Roberts & Jacqueline Breen, NT decriminalises sex work as Attorney-General 
Natasha Fyles pushes through change, ABc NEWS (Nov. 26, 2019, 5:14 AM), 
https://www.abc.net.au/news/2019-11-26/northem-territory-sex-industry-bill-
passed/11739820. In 1995, New South Wales, Australia became the first jurisdiction in 
the world to decriminalize sex work by passing the Disorderly Houses Amendment Act 
1995. P.G. Macioti et al., The Health and Well-being o f  Sex Workers in Decriminalised 
Contexts: A Scoping Review, 20 SEX RscH. & Soc. PoL'Y 1013, 1014 (2023); see 
generally Disorderly Houses Amendment Act 1995 (N.S.W.) (Austl.). In 2003, New 
Zealand became the first country in the world, and second jurisdiction after New South 
Wales, to decriminalize sex work with the passage of the Prostitution Reform Act (PRA). 
Fraser Crichton, Decriminalizing Sex Work in New Zealand: Its History and Impact, 
OPENDEMOCRACY (Aug. 21, 2015), https://www.opendemocracy.net/en/beyond-
trafficking-and-slavery/decriminalising-sex-work-in-new-zealand-its-history-and-
impact/. 



2024] ROADMAP FOR SEX WORKERS' RIGHTS REFORM 107 

anti-discrimination protections to sex workers.6 Victoria became the third 
Australian jurisdiction to decriminalize sex work through the passage of 
the Sex Work Decriminalisation Act in 2022, which drew inspiration from 
decriminalization legislation in the Northern Territory.7 In the same year, 
Belgium became the first country in Europe to decriminalize sex work 
and, in 2024, the first country in the world to pass a law protecting sex 
workers' labor rights. 8 The Belgian labor law for sex workers permits 
them to engage in employment contracts that grant them access to 
economic and social benefits such as pensions, unemployment, and 
maternity leave.9 Finally, in 2024, Queensland became the fourth 
Australian jurisdiction to decriminalize sex work after the Parliament of 
Queensland passed the Criminal Code (Decriminalising Sex Work) and 
Other Legislation Amendment Act 2024. 10 

In 2017, the High Court of Malawi declared in Mayeso Gwanda 
v. The State that the rogue and vagabond statute of the Malawian Penal
Code was unconstitutional. 11 Although the ruling did not pertain directly
to sex work, it invalidated a vagrancy law that is routinely used to harass,

6 Northern Territory Becomes the First Place in the World to Explicitly Protect Sex 
Workers From Discrimination, SCARLET ALL. (Nov. 25, 2022), 
https://scarletalliance.org.au/northem-territory-becomes-first-place-in-the-world-to-
explicitly-protect-sex-workers-from-discrimination/ [hereinafter NT Becomes the First 
Place]. 
1 Decriminalising Sex Work in Victoria, VICTORA STATE Gov'T (Dec. 4, 2023), 
https://www.vic.gov.au/review-make-recommendations-decriminalisation-sex-work; 
Benita Kolovos, How Will Victoria's Sex Work Decriminlisation Bill Work and Will It 
Make the Industry Safer?, GUARDIAN (Feb, 6, 2022, 11:30 AM), 
https://www.theguardian.com/australia-news/2022/feb/07 /how-will-victorias-sex-work-
decriminalisation-bill-work-and-will-it-make-the-industry-safer. 
8 Sex Workers in Belgium Celebrate Historic Vote for Decriminalisation in Parliament, 
GLOB. NETWORK OF SEX WORK PROJECTS (Mar. 25th, 2022), 
https://www.nswp.org/news/sex-workers-belgium-celebrate-historic-vote-
decriminalisation-parliament [hereinafter NSWP, Sex Workers in Belgium Celebrate 
Historic Vote]; Maithe Chini, 'Historic': Belgium First in the World to Approve Labour 
Law for Sex Workers, BRUSSELS nMEs (May 6, 2024), 
https://www.brusselstimes.com/1035041/historic-belgium-first-in-the-world-to-
approve-labour-law-for-sex-workers [hereinafter Chini, 'Historic} 
9 Belgian Labor Law for Sex Workers: What and How?, UTSOPI, 
https://www.utsopi.be/our-work/decriminalisation/cadre-du-travail (last visited June 13, 
2024). 
10 Saffire Penn, Queensland Decriminalises Sex Work to Better Protect Sex Workers and 
Bring Itself in Line with Other Australian States, JURIST (May 3, 2024, 8:53 PM), 
https:/ /www.jurist.org/news/2024/05/queensland-decriminalises-sex-work-for-better-
protection-for-sex-workers/. 
11 Gwanda v. State [2015] No. 5 (High Ct. Malawi) (Malawi). 
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arrest, and prosecute sex workers. 12 In 2022, the Supreme Court of India 
issued a landmark order reaffirming sex workers' right to live with dignity 
and creating wide-ranging directives for government officials regarding 
state protections for sex workers' rights, including the need to curb police 
violence against sex workers. 13 The order did not decriminalize the sex 
industry, but it sets an important precedent for reforms that could improve 
sex workers' living conditions. 14 

While the highlighted cases share similarities and differences in 
their respective legal processes and resulting reforms, they denote a 
significant expansion of sex workers' rights in legal regimes governing 
sex work. Despite these notable legal achievements, there has been no 
comparative analysis of the strengths and limitations of these recent 
reforms in the academic literature. There is robust scholarship analyzing 
early legal advancements in sex workers' rights in the Australian state of 
New South Wales and New Zealand, the first two jurisdictions in the 
world to decriminalize sex work in 1995 and 2003, respectively, but little 
exists about recent legal developments that have built on these early legal 
wins. 15 This article seeks to fill that gap by conducting a comparative 
analysis of recent legal advancements in order to draw practical lessons 
for advocates, policymakers, and academics who seek to create 
meaningful, real-world impacts on sex workers' lives. To achieve the goal 
of mining lessons learned from recent legal advancements, the article 1) 
explores the substantive achievements and limitations of recent legislative 

12 Malawi High Court Rules Use o f  Rogue and Vagabond Law Unconstitutional, GLOB.
NETWORK OF SEX WORKER PROJECTS (Jan. 12, 2017), 
https://www.nswp.org/news/malawi-high-court-rules-use-rogue-and-vagabond-law-
unconstitutional# [hereinafter NSWP, Malawi High Court Rules Use o f  Rogue and 
Vagabond Law Unconstitutiona[J; see also Sitingawawo D. Kachipande, Public Opinion, 
Press Coverage and the Pempho Banda Case: Contesting Sex Work Criminalization in 
Malawi's Developing Tourism Sector 62, 156 (May 13, 2019) (Ph.D. dissertation, 
Virginia Polytechnic Institute and State University), 
https://vtechworks.lib. vt.edu/server/api/core/bitstreams/a6448a5a-655c-4 fe0-a09a-
ad68tbd72a51/content. 
13 Nat'l Network of Sex Workers India, Sex Workers Not to be Abused by Police, 
Rescued Without their Consent, and Press Council to Regulate Imagery around Sex 
Work, Directs Honourable Supreme Court o f  India, MEDIUM (May 25, 2022), 
https:/ /nationalnetworkofsexworkers.medium.com/sex-workers-not-to-be-abused-by-
police-rescued-without-their-consent-and-press-council-to-e89c 1 Oe3bd97. 
14 See Emily Schmall & Sameer Yasir, India's Supreme Court Orders Police to Respect 
Prostitutes' Rights, N.Y. TIMES (May 27, 2022), 
https://www.nytimes.com/2022/05/27/world/asia/india-prostitution-rights.html. 
15 See Macioti et al., supra note 5. 
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and court advancements in sex workers' rights in Australia, Belgium, 
India, and Malawi in the past decade; 2) argues that the advocacy of sex 
workers' rights organizations is central to legal advancements; 3) 
advocates for specific framings of the sex work issue that are more likely 
to successfully contribute to legislative change and positive court 
judgments; and 4) promotes strategies for how advocates can manage 
political threats to positive legal reform. 

Part I highlights the goals of the global movement for sex 
workers' rights in order to present a clear vision of the world advocates 
are trying to create when they champion legal protections for sex workers' 
rights on the local and national level. After briefly analyzing the different 
legal frameworks that govern sex work and their impacts on sex workers, 
we present some of the main demands of the global sex workers' rights 
movement: the full decriminalization of sex work; labor rights; freedom 
from violence, stigma, and discrimination; the centering of sex workers' 
voices; and the rejection of the conflation of sex work and trafficking. We 
note how the movement's demands serve as animating principles for the 
recent legal advancements that we will examine in our case studies. 

Part II unearths and analyzes lessons learned from recent legal 
advancements that align with the goals of the global movement for sex 
workers' rights. We begin by exploring the strengths and weaknesses of 
the substantive reforms, first highlighting the repeal of sex work 
prohibitions in our decriminalization case studies and identifying their 
divergences on the status of street-based sex work, sex work-specific 
regulations, and advertising controls. We then argue that 
decriminalization reforms must go beyond the removal of criminal laws 
from the sex industry and create robust labor and anti-discrimination 
protections for sex workers. We urge advocates to interpret 
decriminalization reform as also including efforts to repeal criminal and 
administrative laws that indirectly target and disproportionately impact 
sex workers. Finally, we note that court judgments can play an important 
role in laying foundational precedents for future reform efforts. 

Part II then asserts that sex workers' rights advocates must play a 
central role in reform efforts for meaningful reform to take place. This 
includes coalition-building between sex workers and important allies like 
influential government partners, sex workers' direct participation in the 
legal reform process, research to support evidence-based legal reform 
advocacy that centers sex workers' lived experiences, and sex worker-led 
public education and media campaigns that shift public narratives about 
sex work. Next, we argue that it is important for advocates to frame 
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arguments in favor of sex workers' rights in a manner that is likely to 
positively influence legislators, the judiciary, and the public. Sex workers' 
rights advocates and allies in our case studies successfully use the 
following arguments to foster legislative and judicial change: they frame 
sex work as a labor rights issue, illustrate the harmful effects of 
criminalizing sex work and targeting sex workers with stigmatizing health 
mandates, reference influential international institutions that champion 
sex workers' rights, and present rights-based arguments. Finally, to 
manage threats to positive legal reform, we stress that advocates should 
prioritize cultivating political buy-in and support from sympathetic allies 
to help blunt anti-prostitution opposition forces. 

I. GOALS OF THE GLOBAL MOVEMENT FOR SEX WORKERS' RIGHTS

Part I presents the principal demands of the global sex workers' 
rights movement in order to illuminate the aims of recent legal 
advancements. To provide background context, we first present the 
different legal frameworks that govern sex work and their impacts on sex 
workers' rights. We then elucidate the movement's goals and fundamental 
demands, including advocacy for the full decriminalization of sex work; 
labor rights; freedom from violence, stigma, and discrimination; the 
centering of sex workers' voices; and the rejection of the conflation of sex 
work and trafficking. We end by briefly explaining how these central 
organizing principles will animate the discussion of our case studies in 
the article's subsequent sections. 

A. Legal Frameworks Governing Sex Work
There are four general legal frameworks that govern sex work: 

criminalization, partial criminalization, legalization, and 
decriminalization. 16 Sex work is criminalized in most of the world's 
jurisdictions, meaning it is a criminal offense to buy and sell sexual 
services or to engage in any "sex work-related activities such as 
solicitation, living off the earnings of sex work, and brothel-keeping."17 

Using law and policy, these jurisdictions violate sex workers' rights either 
directly, by banning advertising, preventing sex workers from working 
together, or targeting clients or third parties who work with sex workers; 

16 See Henrick Karlsson, Sex Work Policy Worldwide: A Scoping Review, 26 Sexuality 
& Culture 2288, 2289 (June 14, 2022), https://link.springer.com/article/10.1007/s12119-
022-09983-5; Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 121. 
17 Karlsson, supra note 16, at 2289; Mgbako, Mainstreaming o f  Sex Workers' Rights, 
supra note 4, at 120. 
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or indirectly, by limiting "sex workers' freedom ofmovement ... via laws 
and local restrictions on trespassing, vagrancy, loitering, public nuisance, 
public indecency, and the congregating of people who have been 
previously arrested or are assumed to be sex workers by the police."18 

Many international bodies including the Joint United Nations Programme 
on HIV/AIDS (UNAIDS), the World Health Organization (WHO), 
Human Rights Watch (HRW), and Amnesty International (Amnesty), 
have stated that sex work criminalization contributes to violations of sex 
workers' human rights. 19 Where sex work is criminalized, sex work tends 
to be treated as "immoral" conduct, reinforcing stigmas against sex 
workers and increasing the likelihood that they will endure violence, 
extortion, and discrimination.20 This treatment has extensive negative 
impacts on sex workers' lives: healthcare providers may deny them health 
care services because of bias or fear oflegal consequences for conducting 
outreach and sex workers may not be willing or able to report abuse by 
police or perpetrators posing as clients due to impunity and fear of 
retaliation.21 

Under partial criminalization, commonly referred to as the 
"Swedish" or ''Nordic" model, it is an offense to purchase sex, but selling 
sex is not criminalized. 22 Though selling sex under this model is 
ostensibly decriminalized, sex workers still endure "surveillance by the 
police ... [and have] difficulty securing safe locations to engage in sex 
work, and fear of working with others lest they be prosecuted for 
promoting prostitution."23 These rights violations contribute to a lack of 
labor protections, compromised bargaining power with clients who fear 
detection by the police, and eviction or housing denial because landlords 
fear prosecution.24 The purported objective for both criminalization and 
the Nordic model is to eventually abolish sex work, either by outlawing 
the practice entirely or, in the case of partial criminalization, by "ending 

18 Polic y  Paper: IPPF Policy on Sex Work, INT'L PLANNED PARENTHOOD FED'N 11 (Oct. 
2022), https://www.ippf.org/resource/ippf-policy-sex-work [hereinafter IPPF Polic y
Paper]. 
19 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 120-21. 
20 Id. 
21 Id. 
22 MGBAKO, ToLrvEFREELYINTHISWORLD,supranote 1, at 148. 
23 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 127. 
24 "If the seller of a service is ostensibly decriminalized, but no one can legally purchase 
the service or facilitate the exchange, then the transaction and the seller's livelihood 
remain criminalized." Id. at 127-28. 
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demand" for sexual services.25 The International Planned Parenthood 
Federation (IPPF) has stated that legal regimes criminalizing any 
elements of sex work-including the sale, purchase, or third party benefit 
from sex work-do not stop sex work and instead negatively impact sex 
workers' health, wellness, and welfare, increasing their vulnerability to 
violence and compelling them to work underground.26 

Legalization frameworks allow sex work to take place within 
designated parameters, which vary among jurisdictions, but generally 
these regimes only "permit sex work under highly regulated and often 
very restrictive conditions, which treat it differently from other forms of 
labour ... In practice, these frameworks reinforce the idea that sex work is 
inherently different than other forms of work."27 Regulatory laws may 
include mandatory registration for sex workers, banning brothels or 
requiring them to adhere to a licensing regime, or banning third parties 
such as brothel-keepers or landlords from profiting from another person's 
sexual services.28 Where sex work is legalized, the goal is generally to 
restrict, control, and contain sex work to particular areas, and failures to 
adhere to regulations remain criminalized. 29 Legalization "is not driven 
by the primary goal of protecting sex workers' rights. Instead, legalization 
has often resulted in stringent regulation of the sex industry that creates a 
large underground class of sex workers who don't abide by these 
stigmatizing hyper-regulations, such as mandatory health checks, and 
therefore effectively remain criminalized."30 

Decriminalization entails removing all criminal offenses for 
buying, selling, and organizing sex work. 31 Decriminalization can also 
involve removing laws that are used to indirectly target sex workers 
("such as laws against vagrancy, public nuisance, obscenity, drug use, 
homosexuality, and crossdressing"), increasing protections for sex 
workers under labor laws, and reducing discrimination and stigma against 
sex workers.32 Influential international institutions and human rights 

25 See id. at 126. 
26 IPPF Policy Paper, supra note 18, at 11. 
27 Id. at 12. 
28 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 121; Karlsson, supra 
note 16, at 2289. 
29 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 121. 
30 MGBAKO, T o L r v E F R E E L Y I N T H I S W O R L D , s u p r a n o t e  1, a t  148. 
31 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 121. Under 
decriminalization frameworks, trafficking and purchasing sex from minors remain 
criminalized. Id. at 122. 
32 Decriminalisation, GLOB. NETWORK OF SEX WORK PROJECTS 8 (2020), 
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organizations have adopted policy positions calling for decriminalization 
of sex work, including UNAIDS, WHO, HRW, and Amnesty.33 

International and regional sex workers' rights groups are aligned in their 
support for decriminalization.34 

B. Demands of the Sex Workers' Rights Movement
The global sex workers' rights movement began in the 1960s and 

1970s, as national sex workers' rights direct actions and organizations 
emerged from the queer liberation, civil rights, and feminist movements. 35 

The launch of the Global Network of Sex Work Projects (NSWP) in 1992 
signified the increasing internationalization of the sex workers' 
movement and collaboration between emerging sex workers' rights 
groups in the Global North and South.36 Today, NSWP and regional sex 
worker groups, including the African Sex Workers Alliance (ASWA), 
Alianza por los Derechos Humanos y la Inclusion de las Personas 
Trabajadoras Sexuales (Alianza), Asia Pacific Network of Sex Workers 
(APNSW), European Sex Workers Alliance (ESWA), and RedTraSex 
(Latin America and the Caribbean regional sex worker rights group), 
collectively represent hundreds oflocal and national sex worker-led rights 
groups, and advance the movement for sex workers' rights on multiple 
fronts. 37 These international and regional groups push the global 

https://www.nswp.org/sites/default/files/sg_to_decriminalisation_prfil5.pdf [hereinafter 
NSWP, Decriminalisation]. 
33 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 122-23. 
34 IPPF Policy Paper, supra note 18, at 10. 
35 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 95-96, 121. For 
example, sex workers participated in queer uprisings at Compton's Cafeteria in 1966 and 
the Stonewall Inn in 1969. Id. at 95-96. These uprisings protested the severe police 
violence and arbitrary raids against people of color, street-based youth, transgender 
people, and sex workers in San Francisco's Tenderloin District and the West Village in 
New York City. Id. 
36 Id. at 101. 
37 As of 2021, NSWP had 318 member organizations in 101 countries. Annual Report 
2021, 5, GLOB. NETWORK OF SEX WORK PROJECTS (2021), 
https://www.nswp.org/sites/default/files/en _ nswp _ annual_report _ 2021 _ final. pdf. 
ASWA represents over 150 groups from 35 African countries. Get to Know Us, 
Introduction o f  ASWA!, AFR. SEX WORKERS ALL., https://www.aswaalliance.org/# (last 
visited July 26, 2024). Alianza represents eight sex workers' rights and human rights 
organizations from Latin America.Presentaci6n de la Alianza por los Derechos de las 
Trabajadoras del Sexo, , INT'L PLANNED PAREN1HOOD FED'N (June 7, 2023, 4:54 PM), 
https://acr.ippf.org/es/media-center/presentacion-de-la-alianza-por-los-derechos-de-las-
trabajadoras-del-sexo; APNSW has 40 member organizations representing 20 countries. 
Members, ASIA PAC. NETWORK OF SEX WORKERS, 
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movement for sex workers' rights forward, centered around themes and 
demands regarding decriminalization, labor rights, violence and 
discrimination, the centering of sex workers' voices, and the conflation of 
sex work and trafficking. 

1. Decriminalization
The global movement for sex workers' rights opposes the 

criminalization of sex work because criminalization increases violence, 
stigma, and discrimination against sex workers while decreasing their 
access to justice, access to healthcare, and ability to work with dignity and 
without fear of legal repercussions.38 Alianza points out that: "There is 
no evidence that [criminalization] ... has a positive impact on the life or 
human rights of sex workers. To the contrary, decades of 
evidence ... clearly indicate[s] that policing, repressions, and 
criminalization directly harm [ sex workers'] health, well-being, and social 
inclusion."39 ESW A has committed to documenting and analyzing the 
harms of the Nordic partial criminalization model in an effort to 
"effectively communicate the injustice and harms experienced by sex 
workers ... [and] challenge the misinformation and misleading narratives 
used to support the 'Swedish Model' of criminalization."40 Because of 
these harms, decriminalization is a central goal of the global sex workers' 
rights movement.41 Groups like ESW A note that "[ d]ecriminalisation of 

https://apnswnew.wordpress.com/membership/members/ (last visited July 26, 2024). 
ESW A represents over 100 organizations from 30 European and Central Asian countries. 
About ESWA, EURO. SEX WORKERS RTS. ALL., https://www.eswalliance.org/about_ eswa 
(last visited July 25, 2024). RedTraSex has members in 15 countries. Sohre Nosotras, 
REoTRASEX, https://redtrasex.org/sobre-nosotras/ (last visited July 26, 2024). 
38 See Our Vision, Goals, and Values, ASIA PAC. NETWORK OF SEX WORKERS, 
https://apnswnew. wordpress.com/about-apnsw/our-vision-goals-and-values/ (last visited 
July 13, 2024) [hereinafter APNSW, Our Vision, Goals, and Values]; Launch Statement, 
ALIANZA PORLOS DERECHOS HUMANOS Y LA INCLUSI6N DE LAS PERSONA l'RABAJADORAS 
SEXUALES (ALIANZA) (June 7, 2023), https://acr.ippf.org/media-center/launch-alliance-
sex-workers-rights [hereinafter Alianza, Launch Statement]; Strategic Plan 2021-2025, 
EUR. SEX WORKERS RTS. ALL. 5 (2021), 
https://d3n8a8pro7vhmx.cloudfront.net/eswa/pages/90/attachments/original/163153213 
7 /ESW A_ strategic _plan. pdf? 163153213 7 [hereinafter ESW A, Strategic Plan]. 
39 Alianza, Launch Statement, supra note 38. 
40 ESWA, Strategic Plan, supra note 38, at 22. 
41 NSWP, Decriminalisation, supra note 32, at 3; APNSW, Our Vision, Goals, and 
Values, supra note 38; Alianza, Launch Statement, supra note 38; Strategic Framework 
2021-2024, AFR. SEX WORKERS ALL. 3, 5 (2021), 
https:/ /www.aswaalliance.org/publications-for-aswa/ [hereinafter ASW A, Strategic 
Framework]; ESWA, Strategic Plan, supra note 38, at 22. 
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sex work is recognized by policy and lawmakers as the most evidence-
based, human rights-respecting, legislative framework to regulate sex 
work."42 Sex worker groups also recognize the power of decriminalization 
to "enable sex workers to work safely and to participate fully as citizens" 
by decreasing work-related violence and harassment, by eliminating 
arrest, imprisonment, and deportation, and by increasing sex workers' 
access to justice, health services, economic opportunities, and 
empowerment. 43 

2. Labor Rights
Decriminalization is not a stand-alone solution: rather, it is a 

foundational step toward securing additional protections for sex workers, 
including labor rights. A major recurring theme in nearly every 
international and regional sex worker group's expressed goals or mission 
statements is for sex work to be recognized as work.44 ASW A argues that 
sex workers should be granted the same rights, benefits, and protections 
as workers in other industries. 45 The NSWP Consensus Statement cites 
the "acceptance of sex work as work" as one of their core values, and the 
"right to work and free choice of employment" is one of eight 
fundamental rights that the organization seeks for sex workers around the 
world.46 NSWP and ASWA specifically demand inclusion for sex 
workers under the International Labor Organization (ILO)'s fundamental 
principles for laborers including "elimination of discrimination in respect 

42 ESWA, Strategic Plan, supra note 38, at 22. 
43 APNSW, Our Vision, Goals, and Values, supra note 38; NSWP, Decriminalisation, 
supra note 38, at 3, 8. 
44 APNSW, Our Vision, Goals, and Values, supra note 38 (appearing in the 
organization's vision statement); GLOB. NETWORK OF SEX WORK PROJECTS, Consensus 
Statement on Sex Work, Human Rights, and the Law, 24-25 (Dec. 16, 2013), 
https://www.nswp.org/sites/default/files/ConStat%20PDF%20EngFull.pdf [hereinafter 
NWSP, Consensus Statement]; 8 Motivos por los que marchamos las mujeres 
trabajadoras sexuales, REoTRASEX (Mar. 8, 2023), https://redtrasex.org/8motivos-por-
los-que-marchamos-las-mujeres-trabajadoras-sexuales/ [hereinafter REDTRASEx]; 
ASWA, Strategic Framework, supra note 41, at 5. "ESWA emphasizes the importance 
of a labor-supportive legal framework by advocat[ing] for a labour rights-based approach 
to sex work that ensures that the labour ... rights of all sex workers are recognised, 
protected and fulfilled by national, regional and international policy and law." ESW A, 
Strategic Plan, supra note 38, at 5. 
45 ASWA, Policy Brief on Sex Work & Labour Rts, AFR. SEX WORKERS ALL. 7-8 (2022), 
https://www.aswaalliance.org/publications-for-aswa/ [hereinafter ASWA, Sex Work & 
Labour Rts. ]; ASW A, Strategic Framework, supra note 41, at 5 ( advocating for economic 
empowerment and social inclusion and protection). 
46 NWSP, Consensus Statement, supra note 44, at 23. 
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of employment and occupation."47 ESWA highlights the need for sex 
workers to engage with trade unions and labor organizations to help build 
sex workers' capacity for labor organizing.48 

3. Freedom from Violence, Stigma, and
Discrimination

NSWP notes that "globally, sex workers of all genders 
face ... physical, psychological, and sexual violence, often with 
impunity."49 Such violence may be perpetrated by a range of individuals 
or institutions, including law enforcement and perpetrators who pose as 
clients.50 APNSW recognizes "stigma and discrimination created by 
legislation and policies [as] a form of institutional violence against sex 
workers," and they, like other groups, hope to eliminate such violence 
through decriminalization and the recognition of sex workers' human 
rights.51 Stigma and discrimination against sex workers in access to 
healthcare is another major issue that the global sex workers' rights 
movement seeks to address. 52 Improving access to comprehensive health 
services, including sexual and reproductive healthcare and HIV and 
sexually transmitted infection (STI) testing and treatment, is a recurring 
theme in global sex worker groups' goals and demands.53 Sex workers' 
rights groups seek to destigmatize sex work to diffuse pervasive negative 
treatment against sex workers. 54 They also seek to dismantle stigma and 
discrimination to increase sex workers' access to justice, including the 
ability for sex workers to access law enforcement, court systems, and 

47 ASWA, Sex Work & Labour Rts., supra note 45, at 7-8; NWSP, Consensus Statement, 
supra note 44, at 24. 
48 ESWA, Strategic Plan, supra note 38, at 23. 
49 NWSP, Consensus Statement, supra note 44, at 7. 
50 Id. at 7-8. 
51 Strategy and plans, ASIA PAC. NETWORK OF SEX WORKERS, 
https://apnswnew.wordpress.com/about-apnsw/strategy-and-plans/ (last visited July 13, 
2024) [hereinafter APNSW, Strategy and plans]; REDTRASEX, supra note 37; ASWA, 
Strategic Framework, supra note 41, at 5. 
52 NWSP, Consensus Statement, supra note 44, at 16. 
53 See APNSW, Our Vision, Goals, and Values, supra note 38; ASWA, Strategic 
Framework, supra note 41, at 5; ESWA, Strategic Plan, supra note 38, at 24; NWSP, 
Consensus Statement, supra note 44, at 18. 
54 ASWA, Strategic Framework, supra note 41, at 5; Policy Brief: Challenging 
Criminalisation o f  Sex Work in Africa, AFR. SEX WORKERS ALL. 7 (2022), 
https:/ /www.aswaalliance.org/publications-for-aswa/ [hereinafter ASW A, Challenging 
Criminalisation]; Alianza, Launch Statement, supra note 38; Id. at 6, 13; APNSW, 
Strategy and plans, supra note 51. 
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other legal recourse when their rights have been violated. 55 

4. Center Sex Workers' Voices 

117 

The centering of sex workers' voices and experiences in policy 
debates that affect them is a central value that drives the global movement; 
sex worker groups promote this through their own leadership as well as 
in their demands from governments and policymakers. NSWP demands 
that "responsible authorities ... invite and meaningfully consult sex 
workers to ensure that sex workers' expert opinions are included when 
sex workers' lives and work are discussed by government and other 
bodies."56 Other groups echo this demand: APNSW calls for sex workers' 
inclusion in "forums and decisions" that affect them; Alianza seeks 
"[ meaningful and genuine inclusion ofJ sex workers and human rights 
defenders in decision making;" ESWA demands "all sex worker voices 
are heard;" and ASWA notes that it exists to "strengthen [sex workers'] 
voices. "57 Connected to demands for the centering of sex workers' voices, 
is the movement's commitment to inclusivity, intersectionality, and 
embracing diverse populations of sex workers. The NSWP Consensus 
Statement is explicit and thorough in identifying the intersecting identities 
and experiences that may impact how sex workers are affected by laws 
and policies. 58 

5. Reject the Conflation o f  Sex Work and
Trafficking

Anti-prostitution advocates who seek to abolish sex work have a 

55 ASWA, Challenging Criminalisation, supra note 54, at 7; Alianza, Launch Statement, 
supra note 38; NWSP, Consensus Statement, supra note 44, at 4-5 (supporting access to 
justice under "right to be protected by the law"). 
56 NWSP, Consensus Statement, supra note 44, at 3. 
57 APNSW, Our Vision, Goals, and Values, supra note 38; Alianza, Launch Statement, 
supra note 38 at 2; ESWA, Strategic Plan, supra note 38, at 5; ASWA, Strategic 
Framework, supra note 41, at 5. 
58 "Law reform must be accompanied by actions that recognise that some laws contribute 
to and reinforce historical and structural inequality and disadvantage, based on 
discrimination on the grounds of race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth, class, ethnicity, gender and gender 
identity, sexual orientation, health status (including HIV), marital or other legal 
relationship status, citizenship or immigration status, physical mobility, mental health, or 
other status. This Consensus Statement outlines fundamental rights for sex workers of all 
genders, class, race, ethnicity, health status, age, nationality, citizenship, language, 
education levels, disabilities and other status." NWSP, Consensus Statement, supra note 
44, at 1. 
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history of portraying all people in the sex work industry as victims of 
human trafficking. 59 Sex workers' rights groups' mission and values 
statements, including that ofESW A, ASWA, and NSWP, explicitly reject 
the conflation of sex work and trafficking.60 NSWP notes that this 
conflation "remains one of the most prevalent forms of misinformation 
surrounding sex work, underpinned by fundamental feminist and 
abolitionist ideology which equates all sex work with violence and 
exploitation."6 1 This misinformation-the idea that sex work and 
trafficking into forced labor are inherently the same thing-leads to 
violence against sex workers who are often the targets and victims of 
brothel raids to "rescue" them and forced detention to "rehabilitate" 
them. 62 It also leads to regressive legal frameworks to "end demand" for 
sex work like the Nordic model and policies to severely restrict migration 
flows to "prevent" trafficking. 63 Thus, the NSWP Consensus Statement 
notes that the conflation of sex work and trafficking inhibits sex workers' 
rights to be protected by the law, to be free from violence and 
discrimination, and to move and migrate. 64 ESW A rejects the idea that all 
sex workers are victims of sexual exploitation who have been coerced into 
sex work "as a narrative that undermines the human, health and labour 
rights of sex workers and creates new risks and vulnerabilities for those 
that work within the industry."65 

C. Application of the Movement's Central Organizing
Principles to Recent Legal Advancements

The central organizing principles embraced by the global 
movement for sex workers' rights and highlighted in Part I animate the 
legal advancements we will analyze in Part II. The significant legislative 

59 Ruth Morgan Thomas, Written Statement-High Level Meeting on Trafficking in 
Persons: Conflation o f  Sex Work and Trafficking, GLOB. NETWORK OF SEX WORK 
PROJECTS 1 (Nov. 2021), 
https://www.nswp.org/sites/default/files/nswp _written_ statement_ hlm _on_ trafficking_ 
in _persons_ november _ 2021. pelf. 
60 ASWA, Strategic Framework, supra note 41, at 5; ESWA, Strategic Plan, supra note 
38, at 5; NWSP, Consensus Statement, supra note 44, at 21. 
61 Briefing Note: Misinformation on Sex Work, GLOBAL NETWORK OF SEX WORK 
PROJECTS, 
https://www.nswp.org/sites/default/files/nswp _ briefing_ note_ on_ misinformation.pelf 
(last visited November 23, 2024) 
62 See Thomas, supra note 59. 
63 Id. 
64 See NWSP, Consensus Statement, supra note 44, at 5, 7-8, 10, 21. 
65 ESWA, Strategic Plan, supra note 39, at 5. 
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reforms in Belgium and a trio of Australian jurisdictions, for example, are 
in line with the global sex workers' rights movement's goals: they reject 
criminalization, embrace decriminalization, create labor rights 
protections for sex workers, and build models for anti-discrimination legal 
frameworks to fight stigma and discrimination against sex workers. The 
positive court judgments in Malawi and India also mirror the movement's 
demands: they create foundations and precedents for decriminalization 
advocacy by, respectively, striking down laws that indirectly penalize sex 
workers and explicitly affirming the need for state protection of sex 
workers against police abuse and other violations. The strategies 
advocates use to achieve these legal wins have been successful because 
the reform processes centered sex workers' voices and lived experiences, 
a central tenet of the global movement. The strategies advocates use to 
manage political threats against these legal wins include methods to fight 
the conflation of sex work and trafficking. 

II. LESSONS LEARNED FROM RECENT LEGAL ADV AN CEMENTS IN SEX
WORKERS' RIGHTS

Part II unearths and analyzes the lessons learned from a 
comparative analysis of recent legal advancements in sex workers' rights 
to help inform future advocacy. This Part is divided into four sections. 
First, we review the substantive strengths and limitations of the legislative 
advancements and positive court judgments in our case studies. Second, 
we identify and discuss the essential and direct contributions of sex 
workers' rights advocates to legal advancements, highlighting their 
successful reform strategies. Third, we explore advocates' successful 
framing of the sex work issue to make reform acceptable to lawmakers, 
judges, and the general public. Finally, we identify strategies for 
managing political threats that can weaken legal protections for sex 
workers. 

A. Substantive Legal Achievements
The review of the substantive strengths and limitations of the 

legislative and court-made advancements in our case studies spotlights 
several key takeaways: the decriminalization case studies all include the 
significant repeal of laws that harm sex workers but notably diverge over 
the full or partial decriminalization of street-based sex work, sex work-
specific regulations, and advertising restrictions; legislative reform efforts 
have boldly gone beyond just the removal of criminal laws from the sex 
industry and have resulted in groundbreaking labor and anti-
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discrimination protections designed to uphold sex workers' rights; 
decriminalization reform must also include efforts to repeal laws that 
indirectly target sex workers; and positive court judgments can create 
strong foundational precedents for future reform efforts. 

1. Decriminalization o f  Sex Work in Belgium and
the Australian Jurisdictions o f  the Northern
Territory, Queensland, and Victoria

a. Repeal o f  Criminal, Regulatory, and
Administrative Prohibitions

Between 2019 and 2024, decriminalization legislation across 
three Australian states and territories and Belgium ushered in the welcome 
repeal of criminal, regulatory, and administrative laws that prohibited the 
safe practice of sex work in those jurisdictions. Following the Northern 
Territory's 2019 decriminalization reforms, brothels, soliciting, and 
home-based sex work were no longer illegal, sex workers could work 
together with other sex workers and hire support staff, and the names and 
registration information for sex workers and sex work service providers 
collected under the old regulatory regime were expunged. 66 The 
decriminalization process in Victoria, which took place between 2022 and 
2023, abolished the sex work service provider licensing system, 
decriminalized street-based sex work in most although not all locations, 
removed sex work industry-specific regulations, and changed advertising 
and planning controls governing sex work. 67 It also repealed mandatory 
STI testing for sex workers and offenses for sex workers who do not use 

66 Sex Industry Act 2019 (N. Terr.) ss 3(a), (b)(ii), 28 (Austl.); Roberts & Breen, supra 
note 5; Press Release, UNAIDS, UNAIDS Welcomes the Decision by the Northern 
Territory o f  Australia to Decriminalize Sex Work (Dec. 2, 2019), 
https://www.unaids.org/en/resources/presscentre/pressreleaseandstatementarchive/2019/ 
december/decision-northem-territory-australia-decriminalize-sex-work [hereinafter 
UNAlDS Welcomes the NT Decision]; Paul Gregoire, NT Sex Workers Finally Have 
Decriminalisation: An Interview with SWOP NT's Coordinator Leanne Melling, SYDNEY
CRIM. LAWS. (Dec. 5, 2019), https://www.sydneycriminallawyers.com.au/blog/nt-sex-
workers-finally-have-decriminalisation-an-interview-with-swop-nts-coordinator-leanne-
melling/?utm _ source= mondaq&utm _ medium= syndication&utm _ content=articleorigina 
l&utm_campaign= article. For more on the harms of criminalization in the Northern 
Territory prior to decriminalization, see infra Part 11.C.2. 
67 John Buckley, Sex Work Has Been Decriminalised in Victoria. Here's What That 
Means, VICE (Feb. 10, 2022, 11:42 PM), https://www.vice.com/en/article/z3nqaa/sex-
work-has-been-decriminalised-in-victoria-heres-what-that-means; Decriminalising Sex 
Work in Victoria, supra note 7. 
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safe sex practices. 68 In 2022, Belgium decriminalized sex work by lifting 
the criminalization of third parties so that self-employed independent sex 
workers could conduct their business legally, like self-employed workers 
in other sectors.69 As the first country in Europe to decriminalize sex 
work, Belgium rejected the Nordic model that some European countries 
have adopted. 70 In 2024, Queensland repealed and amended a wide range 
of statutes that negatively impacted sex workers and the sex work 
industry.71 Its comprehensive decriminalization act removed sections of 
legislation criminalizing sex work and requiring brothels to be licensed, 
amended the local government law to bar municipalities from prohibiting 
or regulating sex work, and repealed legislation that treated sex work as a 
threat to public health.72 Under decriminalization in our case studies, 
human trafficking, coercive acts, and the participation and solicitation of 
minors in the sex industry remain illegal.73 

b. Status o f  Street-Based Sex Work 
One area where the decriminalization models in our case studies 

68 Decriminalising Sex Work in Victoria, supra note 7. For more on the harms of 
criminalization in Victoria prior to decriminalization, see infra Part 11.C.2. 
69 NSWP, Sex Workers in Belgium Celebrate Historic Vote, supra note 8. For more on 
the harms of criminalization in the Northern Territory prior to decriminalization, see infra 
Part 11.C.2. 
70 See Sex Workers in Belgium Celebrate Historic Vote, supra note 8. 
11 See generally, Criminal Code (Decriminalising Sex Work) and Other Legislation 
Amendment Act 2024 (Queensl.) (Austl.). 
72 Id. 
73 In the Northern Territory and Victoria, involvement of minors in the sex industry, 
coercion, and human trafficking remain criminalized. Sex Industry Act 2019 (N. Terr.) 
(Austl.); Decriminalising Sex Work in Victoria, supra note 7. In Belgium, it remains 
illegal for minors to sell sex. Press Release: Decriminalisation o f  Sex Work has Finally 
Happened in Europe, SEX WORKERS ALL. OF IR. (Mar. 19, 2022), 
https://sexworkersallianceireland.org/2022/03/press-release-decriminalisation-of-sex-
work-has-finally-happened-in-europe/. Laws pertaining to coercing others into sex work 
are contained in a separate trafficking code. See Decriminalisation, UTSOPI, 
https://www.utsopi.be/our-work/decriminalisation (last visited July 25, 2024) 
[hereinafter Decriminalisation]. "Pimping" is still criminalized, but the definition of such 
conduct was narrowed so that it only applies to people or entities who profit from 
exploitative sex work; simply organizing another person's sex work does not qualify as 
an offense. C.PEN. (Belg.), art. 76; see also NSWP, Sex Workers in Belgium Celebrate 
Historic Vote, supra note 8. The Queensland Criminal Code was amended to include 
sections criminalizing the receipt of commercial sexual services from minors, the 
participation of minors in commercial sexual services, and the procurement of sexual acts 
through coercion. Criminal Code (Decriminalising Sex Work) and Other Legislation 
Amendment Act 2024 (Queensl.) ss 10, 13-15 (Austl.). 
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diverge is regarding the full or partial decriminalization of street-based 
sex work. Although street-based sex work is decriminalized in most 
locations in Victoria-a significant victory-it is still a criminal offense 
for sex work to occur "near schools, care services, and places of worship 
between 6 am and 7 pm and on holy days."74 As a result, concerns around 
the vulnerability, stigmatization, and continued criminalization of street-
based sex workers in Victoria remain.75 The partial decriminalization of 
street-based sex work in Victoria is distinguished from our case studies in 
Belgium, Queensland, and the Northern Territory where there are no 
criminal restrictions attached to street-based sex work. 76 Sex workers' 
rights advocates in Victoria have argued that because these restrictions 
still criminalize street-based sex workers during certain days and times, 
or near certain locations, Victoria's decriminalization legislation, while 
undoubtedly an achievement to be celebrated, falls short of fully 
decriminalizing sex work. 77 

The partial criminal restrictions of street-based sex work in 
Victoria may initially seem reasonable as a way of balancing community 
needs with sex workers' rights, but the question is whether criminal law 
is the right method to balance these priorities. Previous experiences in sex 
work decriminalization reveal that there are significant drawbacks to 
attaching any criminal penalties to sex work. In New South Wales, the 

74 Australian Associated Press, Street-based Sex Work is Now Legal Across Victoria, 
THE GUARDIAN (May 9, 2022, 11:07 PM), https://www.theguardian.com/australia-
news/2022/may/10/street-based-sex-work-is-now-legal-across-victoria. 
75 Buckley, supra note 67. Media Release, Vixen and Scarlet Alliance Welcome the 
Passage o f  the Sex Work Decriminalisation Bill 2021 But Commit to Continue to 
Advocate for Further Reforms, SCARLET ALL., AUSTRALIAN SEX WORKERS ASS'N (Feb. 
10, 2022), https://scarletalliance.org.au/news _item-2022-02-11-1754/ [hereinafter Vixen 
and Scarlet Alliance Welcome the Passage of the Sex Work Decriminalisation Bill 2021]. 
76 There are no restrictions on street-based sex work in the Belgian decriminalization act. 
See C.PBN. (Belg.). The QLRC recommended that street-based sex work be 
decriminalized in Queensland. See Eden Gillespie, Queensland to decriminalise sex work 
as review recommends new advertising rules, THE GUARDIAN (Apr. 24, 
2023, 2:35 AM), https://www.theguardian.com/australia-news/2023/apr/24/queensland-
to-decriminalise-sex-work-as-review-recommends-new-advertising-rules. There are no 
restrictions on street-based sex work in the Queensland decriminalization act. See 
Criminal Code (Decriminalising Sex Work) and Other Legislation Amendment Act 2024 
(Queensl.) (Austl.). Northern Territory Sex Laws (noting that "outdoor sex work is 
decriminalized (lawful) in the Northern Territory" and that if sex workers "have any 
issues with police about doing sex work in any space" they choose they should contact 
peer support organization SWOP NT), https://scarletalliance.org.au/resources/laws/nt. 
77 Buckley, supra note 67; Vixen and Scarlet Alliance Welcome the Passage o f  the Sex 
Work Decriminalisation Bill 2021, supra note 75. 
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first jurisdiction in the world to decriminalize sex work, street-based sex 
work is still criminalized near specific locations, such as churches, 
schools, and hospitals resulting in the persecution, marginalization, and 
increased vulnerability of street-based sex workers ("the most traumatized 
component of the NSW sex industry"), who as a result of being targeted 
by the police, work in hidden areas with less access to outreach services 
and experience higher levels of traumatization and less positive health 
outcomes than sex workers in other sectors.78 

The criminalization of sex work in any form and to any degree 
gives law enforcement an excuse to harass and abuse sex workers. 79 

Reforms that seek to protect sex workers' rights and reduce their 
marginalization must find non-criminal means to achieve their objectives, 
including support for sex worker-led peer-based assistance. 80 

c. Sex Work-Specific Regulations
The extent to which regulations under the new decriminalization 

regimes are sex work-specific varies among the case studies. Victoria's 
decriminalization legislation removed specific licensing requirements for 
sex work service providers, permitting these businesses to operate 
anywhere a normal business would operate and sex workers to work from 
their own homes. 81 In this regard, Victoria's model for sex work service 
providers is more permissive than the Northern Territory model, which 
requires providers who employ three or more sex workers to apply for a 
"suitability certificate."82 While police do not oversee these licenses, this 
represents an additional hurdle that sex work service providers must clear 
beyond what is required of other employers to operate legally, which runs 
the risk of reducing sex work service providers' compliance with the law 
and thus sex worker employees' access to oversight for their working 
conditions if the providers operate outside of the labor framework. 83 

78 Macioti et al., supra note 5, at 1021 (internal citations omitted). 
19 See NWSP, Consensus Statement, supra note 44, at 7-9. 
80 Id. at 9. 
81 CONSUMER AFFAIRS VICTORIA, OVERVIEW OF THE DECRIMINALISATION OF SEX WORK 
IN VICTORIA 3-4, (2023) 
https://www.consumer.vic.gov.au/library/publications/resources-and-education/other-
languages/english/sex-work-decriminalisation/factsheet- l---overview-of-
decriminalisation---december-2023.docx. 
82 Sex Industry Act 2019 (N. Terr.) s 18 (Austl.). 
83 See Econ. Pol'y Scrutiny Comm., Inquiry into the Sex Industry Bill 2019 'If 3.28-.29, 
3.33, 3.35 (Nov. 2019), LEGIS. ASSEMBLY OF THE N. TERRITORY, 
https://parliament.nt.gov.au/_data/assets/pdf_file/0005/758975/105-19-Report-for-the-
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Belgium's decriminalization model is also potentially inhibited by a 
provision that allows municipalities to continue enforcing local 
regulations on sex work. 84 Queensland's decriminalization reform offers 
the most progressive policy concerning municipalities by placing 
restrictions on municipalities' power to make local laws that prohibit or 
regulate sex work or sex work service providers. 85 

d. Advertising Controls
Advertising controls under decriminalization also differ among 

the case studies. Victoria has the most liberal posture towards sex work 
advertising: its decriminalization legislation permits individuals and 
entities to freely post ads that describe specific services, seek employees, 
and include pictures that may depict nudity. 86 In contrast, advertising is 
more restrictive under decriminalization in the Northern Territory and 
Belgium. The Northern Territory penalizes improperly placed 
advertisements for sex work: newspaper, TV, and radio advertisements 
must comply with regulations limiting their size, placement, and content, 
and ads may not encourage a person to engage in sex work. 87 Belgium's 
decriminalization act prohibits all sex work advertising with the following 
exception: the law permits ads by sex workers advertising their own 
sexual services in locations where these sexual services are offered or in 
mediums with designated sex-work advertising spaces, like certain 
internet platforms. 88 It is possible that the more restrictive sex work 

Inquiry-into-the-Sex-Industry-Bill-2019.pdf [hereinafter EPSC, Inquiry into the SIB 
2019]. 
84 See Legi,slation, VIOLETT, https://www.violett.be/en/sexworkers/prostitution-in-
belgium/legislation/ (last visited July 25, 2024). ("As there was no national [sex work] 
legislation for a long time, a number of cities and municipalities in Belgium have 
developed local regulations for prostitution on their territory ... Cities and municipalities 
take measures on prostitution to maintain public order, tranquility and safety ... This can 
translate into an increased police presence ... Some local authorities ban prostitution from 
their municipality and close premises where prostitution take place ... These powers for 
municipalities will remain.") 
85 Criminal Code (Decriminalising Sex Work) and Other Legislation Amendment Act 
2024 (Queensl.) s 28 (Austl.). 
86 CONSUMER AFFAIRS VICTORIA, supra note 81, at 2. 
87 See Sex Industry Act 2019 (N. Terr.) s 15 (Austl.); see also Sex Industry Regulations 
2020 (N. Terr.) s 3 (Austl.); Penalty Units, N.TERRITORY Gov'T: DEP'T OF 1HE ATT'Y-
GEN. AND JUST., https://justice.nt.gov.au/attomey-general-and-justice/units-and-
amounts/penalty-units (last visited July 24, 2024). 
88 NSWP, Sex Workers in Belgium Celebrate Historic Vote, supra note 8; C.PEN. (Belg.), 
art. 77. 
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advertising regulations may reinforce stigma and discrimination by 
excluding sex workers from engaging in typical business practices. 

2. Groundbreaking Labor and Anti-Discrimination
Protections for Sex Workers in Australia and
Belgium

The repeal of laws that criminalize sex workers, buyers, third 
parties, and/or activities related to sex work is a crucial first step in 
decriminalization reform. But for sex workers to fully realize power over 
their labor and exercise their human rights, advocates should pursue a 
holistic vision of decriminalization that includes affirmative protections 
for sex workers. 89 Our case studies in Australia and Belgium include 
pathbreaking labor and anti-discrimination legislation protecting sex 
workers that should serve as models for future reforms. 

a. Labor Protections
Several of the case studies oflegislative advancements have taken 

important steps above and beyond the removal of criminal laws targeting 
sex work to advance the recognition of sex work as labor. The Northern 
Territory's decriminalization act incorporated provisions that extend 
existing employment, occupational health and safety, and labor laws to 
cover sex workers and sex work service providers. 90 It also protects the 
legality of contracts for the provision of sex work and provides for sex 
workers' right to refuse sex work at any time without violating a contract 
they have entered into.9 1 Victoria's decriminalization act followed suit by 
bringing sex work, sex workers, and sex work service providers under the 
umbrella ofWorkSafe Victoria, the state's occupational health and safety 
regulatory body.92 Belgium took this effort an important step further and 
passed a separate, pathbreaking, one-of-a-kind labor law to protect sex 
workers' labor rights.93 

89 Mgbako, Mainstreaming o f  Sex Workers' Rights, supra note 4, at 129. 
90 UNAIDS Welcomes the NT Decision, supra note 66; See Northern Territory Sex 
Work Laws, SCARLET ALL. (last updated Nov. 7, 2022), 
https://scarletalliance.org.au/resources/laws/nt/ [hereinafter NT Sex Work Laws]. 
91 Sex Industry Act 2019 (N. Terr.) ss 3(a), 9 (Austl.). 
92 CONSUMER AFFAIRS VICTORIA, supra note 81, at 4. 
93 See generally W etsontwerp van 22 maart 2024 houdende bepalingen betreffende 
sekswerk onder arbeidsovereenkomst [Provisions regarding sex work under employment 
contract] (Belg.), Mar. 22, 2024, 
https:/ /www.dekamer.be/FL WB/PDF /55/3926/55K3926001.pdf; see also Belgian Labor 
Law for Sex Workers: What and How?, supra note 9. 
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need of assistance, and an emergency button in each room where sex 
services are provided that connects to the reference person. 101 Unions and 
sex worker support organizations must have access to sex work service 
provider workplaces. 102 The labor law does not specify penalties for 
unrecognized or noncompliant employers, but Belgian sex workers' rights 
organizations note that they are already engaged in dialogues on future 
labor policy to prevent the weaponization of regulations against sex 
workers. 103 

One weakness of the law is that it does not provide specific 
protections for migrant sex workers without legal residence papers, which 
leads roughly 10% of sex workers to be left out of the labor law reform 
since they cannot get work permits. 104 Although Belgian employers are 
required to comply with labor laws regardless of workers' status, Belgian 
sex workers' rights advocates have acknowledged the law's limitations 
regarding undocumented workers and continue to pursue legal protections 
for migrant sex workers. 105 

b. Anti-Discrimination Protections
In addition to labor protections, several of our decriminalization 

case studies include novel legal approaches to reducing stigma and 
discrimination against sex workers through the pursuit of anti-
discrimination protections for sex workers. These protections are essential 
because even after decriminalization is achieved, sex workers still face 
entrenched stigma; research indicates a need for more than 
decriminalization to address stigma. 106 The Northern Territory was the 
first jurisdiction to set this example when, in a groundbreaking move, they 
added "sex work" and "sex worker" as protected attributes under the 

101 Alternatively, sex worker employees must be equipped with a mobile emergency 
button.Id. 
102 Id. 
103 See Belgian Labor Law for Sex Workers: What and How?, supra note 9. 
104 Helen Lyons, Sex Workers in Belgi,um Considered Legal Employees under Reform, 
BULLETIN (June 26, 2023, 8:53 AM), https://www.thebulletin.be/sex-workers-belgium-
considered-legal-employees-under-reform. 
105 See id; Marianne Chargois et al., Decriminalizing Sex Work is a First Step Towards 
Assuring Rights and Recognition for Sex Workers in Belgi,um-But It Is Not a Silver 
Bullet, ISS BLOG (Oct. 26, 2023), https://issblog.nl/2023/10/26/decriminalizing-sex-
work-is-a-first-step-towards-assuring-rights-and-recognition-for-sex-workers-in-
belgium-but-it-is-not-a-silver-bullet/. 
106 Despite the decades-old status of decriminalization in New Zealand and New South 
Wales, Australia, documented stigmatization of sex workers in those jurisdictions 
continues. See Macioti et al., supra note 5, at 1028. 






































































